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Over 1500 hills were enacted by the 77th Texas Legidature in 2001. Of those
1500 Acts, Senate Bill 1444 will have the most impact on water didricts. Other hills
which have become or will become effective as a result of the 77th Sesson and that
affect  political subdivisons in generd, amend the Public Funds Investment Act, the Tax
Code, the Election Code, and the Open Meetings Act. A few of the more interesting
revisons are discussed in this article, al of which became effective September 1, 2001,
unless otherwise noted.

Revisonsto Water Laws

Directors Fees

The maximum fees of office for a day of service that a director of a municipd
utility digtrict or other generd law digtrict now earn have increased from $100 to $150.

The annua cap of $6,000 has not changed.

Truth in Taxation

Taxaion procedures have been amended to provide tha certain sections of the
Tax Code do not apply to maintenance, debt service, or contract taxes levied and
collected by water didricts. The affected sections of the Tax Code that are no
longer gpplicable to water didtricts require certain political subdivisonsto:

(i) Cdculate the effective tax rates and rollback tax rates,

(i) Use direct mailing or newspaper publication of notices regarding effective and

rollback tax rates,

(iii) Hold public hearings (and newspaper notice thereof) if a district adopts a tax

rate that exceeds the lower of the rollback tax rate or 103 percent of the dfective

tax rate;
(iv) Adopt the tax rate before the later of September 30 or the 60th day after the
date the certified gppraisa roll is received by the taxing unit.

Granting of Easements

Granting of easements may now be required by a didrict or water supply
corporation as a condition for servicee. An application for service may be required to
grant a permanent recorded easement to dlow the didrict to serve the gpplication as well
as the didrict's purposes in providing sysemwide services. Additiondly, as a condition
of sarvice to a new subdivison, a digrict or water supply corporation may require a
developer to provide permanent recorded easements to and throughout the subdivison
adequate for service for the subdivison's anticipated service demands when the
subdivison isfully occupied.

Septic Services

A didricc may now prohibit the ingdlation of new private on-ste wastewater
holding or treatment facilities. A didrict that prohibits such ingdlation shdl agree to pay
the owner of the tract the codts of connection if the distance dong a public right-of-way



or utility essement from the nearest point of the didrict’s system to the boundary line of
the tract is 300 feet or more.

Change Orders and Competitive bids

Contracts for the procurement of services are not required to be competitively bid
as are condruction contracts.  Furthermore, the competitive bid requirements do not
apply to contracts for services or property for which there is only one source or for which
it is otherwise impracticable to obtain competition.

Change orders in congtruction contracts may be authorized by a board of directors
as long as dl change orders to the contract do not increase the price of the contract by
more than 10 percent of the origina contract price. Additiona change orders may be
issued only as a result of unanticipated conditions encountered during congruction,
repair, or renovation or changes in regulatory criteria or to facilitate project coordinaion
with other political entities.

Repairs b didrict facilities are not required to be advertised or competitively bid
if the scope or extent of the repair work cannot be readily ascertained or if the nature of
the repair work does not lend itself to competitive bidding.

Recreational Facilities& Street Lighting

Recregtiona facilities and dreet lighting powers are granted to dl didricts
governed by Chapter 49 of the Water Code. The recreationa facility powers were
previoudy granted only to municipa utility didricts. Levee improvement didricts, water
control and improvement digtricts and others now have the ability to provide recrestiond
feacilities. Didricts, however, may not issue bonds supported by ad vaorem taxes to
finance credtiond facilities. Didricts are dso authorized to purchase, ingal, operate and
maintain sreet and security lighting.  Previous law granted this power only to municipd
utility didricts that were required by a city to provide lighting. The definition of
“recregtional  facilities’ is expanded to include “landscaping, parkways, greenbdts,
sdewdks, trails, and public right-of-way beautification projects.”

Senate Bill 2
Senate Bill 2, relating to water matters, is a sequel to Senate Bill 1 which was
adopted in the 1997 legidative sesson. Among other things, the bill:
= cregtes the Texas Water Advisory Council, a 13-member group charged with
making recommendations to the Legidature on date water issues,
= rdifies the creation or crestes 15 groundwater conservation didricts and
makes numerous changes to the laws governing groundwater didtricts;
= cregtes the Water Infrastructure Fund, as a fund in the dtate treasury, to be
administered by the Texas Water Development Board (“TWDB”), to provide



funding for the implementation of water projects recommended through the
date and regiond water planning process,
= cregtes the Rurd Waer Assgance Fund, which is intended to provide

financid assgance to smdler, rurd water suppliers and is to be administered
by the TWDB; and creates the Joint Committee of Water Resources which
ghdl conduct an interim study and make recommendations to the Legidature
regarding

(i) increasing the efficient use of exigting water resources,

(i) devedoping sufficient long-term financing srategies,

(iii) improving existing water conveyances systems,

(iv) water marketing,

(v) determining the appropriate role of environmentd and wildlife

concernsin water permitting and water development, and

(vi) protection of the natural condition of beds and banks of the Sate-

owned watercourses.

TNRCC Renewed

The TNRCC Sunset Review (House Bill 2912) proved to be generaly favorable
to the operation and function of the Texas Naturd Resource Conservation Commisson
(TNRCC), which is perpetuated for another 12 years. The TNRCC is renamed the Texas
Commisson on Environmentd Qudity (effective January 1, 2004); however, the
functions of the TNRCC are largdy unchanged. The TNRCC is provided with greater
flexibility in the utilization of waer and wastewater fee revenue.  The Bill mandates a
permitting progran for cass B dudge The TNRCC is required to implement
“parformance based permitting,” which involves examining a permittees compliance
higory when granting or renewing pemits.  (Staggered effective dates generdly
September 1, 2001)

I nvestment Officer Training Reduced

The Public Funds Invesment Act is amended to reduce the required number of
hours of invesment training by the invesment officer of a water didrict to sx hours
within the fird year of assuming such duties and to four hours within each two-year
period thereafter. The Board may appoint any officer of the Board or contract with a
person to serve as the investment officer for the didrict. Any organization that provides
training under the Public Funds Invesment Act shdl submit a report to the comptroller.
(Effective May 14, 2001.)

New Legislation Affecting All Political Subdivisions
Ddinquent tax collection procedures have been amended to provide that the
pendty for ddinquent taxes may not exceed the amount of the compensation specified in



the contract with the taxing unit's ddinquent tax atorney. The previous limit was 15
percent.

Election Dates - Fewer Exceptions

Texas law provides four uniform eection dates which certain exceptions
permitting political subdivisons to hold eections on other days. Senate Bill 79 changes
the desgnated uniform dection dates and diminates severd of the exceptions. The fird
Saturday in February rather than the third Saturday in January and the second Saturday in
September rather than the second Saturday in August are now uniform eection dates. The
fird Saturday in May and the fird Tuesday after the fird Monday in November reman
uniform eection dates. Under prior law, there was an exception to the uniform date
requirement for eections to approve bonds or maintenance taxes. Senate Bill 79 narrows
this exception so that it is no longer available to weater didricts. Thus dl water didrict
eections must be held on uniform dates.

Pay for Election Judes and Clerks

Prior law provided that pay for eection judges and clerks could not exceed $6.00
per hour. The Election Code has been amended to remove this cap on compensation and
provides that the authority holding the eection may fix the compensation. The houly
rate must be a least the federd minimum hourly wage.
Open Mestings Act

The Open Medtings Act regarding consultations with attorneys has been amended
to date that a governmenta body may use a telephone conference cdl, video conference
cdl, or communications over the Internet to conduct a public consultation with its
atorney in an open meeting of the governmental body or a private consultation with its
atorney in a closed meeting of the governmenta body. The hill does not exempt such
conaultations from the requirements of the Texas Open Meetings Act. Each pat of a
pubic consultation must be audible to the public a the location of the meeting. These
provisons do not authorize the members by telephone conference cal, video conference
cdl, or communications over the Internet. (Effective May 7, 2001.)

The Public Funds Investment Act is amended to provide that letters of credit of
the United States or its agencies and ingrumentalities are now authorized investments to
the same extent as obligations of the United States or its agencies or indrumentdities.



